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Introduction 

1. London Ashford Airport at Lydd is a vital asset.  As a long-established existing airport, these applications offer the chance to revitalise its past role as a thriving and sustainable gateway to Europe. It is an opportunity replete with an array of benefits. It is an opportunity which would continue Lydd’s past harmonious relationship with its surroundings, where the Airport has long operated and co-existed with the surrounding natural environment without any material adverse effect. It is an opportunity which this community cannot afford to squander.
2.  Indeed, these applications would only serve to foster and enhance the relationship the Airport has with the local area. There are the obvious and compelling benefits for the immediate locality and the wider region of making better use of this existing infrastructure as a small regional airport.  It will offer important relief to the unsustainable pressure on the South-East’s other airports.  There are the equally compelling benefits to the area in terms of job and business creation, and the very significant socio-economic opportunities, coupled with the sustainable transport achievements that flow from providing a local opportunity for air travel to serve the area.  
3. This is a role which is strongly supported by all the key strands of planning policy, at local, regional and national level.  It is reflected in the Aviation White Paper which acknowledges the role that the Airport can play in meeting local demand for air travel and the contribution it can make to regional economic development.   It is supported by the policies in the South East Plan, most notably Policy T9, such policies remaining part of the development plan for the purposes of section 38(6) of the Planning and Compulsory Purchase Act 2004.   It is further supported by Policy TR15 of the Shepway District Local Plan Review 2006 (saved policies), in light of an appraisal of the proposals’ effects on the sites of environmental and ecological value and other special features of the area such as the Dungeness Nuclear Power Stations.
4. In any age, the benefits of these proposals are ones that could ill-afford to be turned away. In an age of austerity, where we are in the grip of a serious economic downturn, their rejection would be all the more unjustified.  But where the major sources of employment and opportunity for the area are rapidly drying up, with Dungeness Power Station having no likely prospect of continuation, and businesses such as Pfizer announcing the loss of 2,400 jobs at its research facility at Sandwich, rejection of such proposals would be scandalous.

5. But what is more remarkable is that all of these benefits, along with many others, are achieved by a very modest runway extension and, thereafter, a new terminal building, that would revitalise passenger operations, yet would have no significant effects on the local environment at all, including the area’s rich ecological interest. 
6. The runway extension application simply involves lengthening the existing north-east to south-east runway by 294m to increase the runway’s total length from 1,505m to 1,799m, with a 150m starter extension, a 300m RESA (part of which overlaps the starter extension with the remainder being semi improved grassland) and a 105m Clear and Graded Area (being semi-improved grassland).  The extension will not change the nature of the largest type of aircraft that can already operate at the Airport, but will enable them to take off with a full payload.

7. The terminal building application would be constructed on an existing area of hardstanding within the Airport, and would permit a maximum throughput of 500,000ppa to use the Airport (ie 250,000 outbound and 250,000 inbound). With both the runway extension and the new terminal building operating up to their limits at 500,000ppa, there would be on average only 16 scheduled aircraft movements per day, ie 8 landings and 8 take offs, all taking place at an existing airport where numbers of movements in the past have far outstripped these modest increases.

8.  But if the lack of actual impacts flowing from the proposals were not enough, the proposals are also accompanied by a raft of measures in the form of planning controls by way of further benefits. These would introduce restrictions on the Airport’s otherwise unconstrained and permitted activities for the first time. The list is long, but to name but a few, there would be a cap on aircraft movements to levels far below those that have previously operated at the airport.  There would be a restriction on the numbers of helicopters that could operate from the Airport.  There would be a prohibition on night flights (between 2300-0700) where none currently exists - this in circumstances where existing and future development scenarios which do not require planning permission would otherwise rely on such unconstrained operating hours.  Flight path restrictions will be introduced alongside corporate commitments to a noise insulation policy (although there are in fact no material issues in respect of noise from these proposals).  And the applications would be accompanied by a detailed range of other environmental measures which would in fact secure an enhancement to the ecological interests of the area which will be explored in evidence.
9. It is therefore small wonder that these are proposals that have attracted the wholehearted support of not just many people and business in the local area itself, but also the local planning authority, representing the wider area. An objective and scientific analysis of the sort that SDC conducted reveals the strong benefits of the proposal and the lack of substance to the objections that have been made. At the advent of a new planning era, under which localism will underpin the new world, that support is of particular significance.
10. It is also small wonder that a very similar development proposal for an extension of the runway to allow similar operations (even though not providing the range of benefits  now on offer nor the extent of the restrictions proposed) was endorsed by the then Secretary of State in 1992, following a call-inquiry in which many of the same issues were examined.
11. What then of the objections that remain today? 
12.  It is of course the case that the Airport is in close proximity to a number of internationally designated sites that enjoy European protection, as well as national and local designations, that form another important part of this local area. The Applicant’s supporting material and the evidence now before the inquiry considers in detail the Dungeness Special Area of Conservation (SAC), the Dungeness to Pett Levels Special Protection Area (SPA), the proposed SPA extension (the pSPA), the proposed RAMSAR (the pRAMSAR), the Dungeness, Romney Marsh and Rye Bay Site of Special Scientific Interest (the SSSI) and the Dungeness Local Nature Reserve (amongst many other things).
13. We will deal with the detail of the legal framework in due course in this inquiry. But you will see that the applications have been accompanied by a wealth of information that demonstrate the proposals will not have any of the likely significant effects that have been raised by some in their objections (whether it be in respect of ornithology, ecology, air quality or any other matters).  Moreover, nothing in the proposals would in fact adversely affect the integrity of such sites. It has been axiomatic in the Airport’s promotion of these proposals that they should preserve or enhance that local environment.
14. Unfortunately there has been a common and central failing in most of the objections that are maintained, including those from Natural England and RSPB. We deal with this first, before summarising the position in each of the main subject areas for the inquiry. That failing relates to a basic understanding of the consequences of this being an existing airport which has been in operation for many years. We have already touched on the Airport’s history, but it is salutary to recall an overview.  Lydd was the first post-war airport constructed in England.   The existing terminal building dates from 1954 and the Airport has been in continuous operation ever since it opened. Inevitably, activity at the Airport has fluctuated.  But at peaks in the past, the Airport accommodated an average throughput of approximately 250,000 ppa
 and accommodated up to 60,000 movements per annum.
15. Currently the Airport continues to cater for a wide range of aircraft types, ranging from private and training light aircrafts and executive jets, through to military and commercial air transport aircraft, such as the Lydd Air scheduled services to Le Touquet.  Even now, the Airport currently has 22,000 aircraft movements a year.

16. The current proposals will not significantly alter that historic and existing role. They will simply enable the Airport to accommodate fully-laden passenger aircraft to serve efficiently and effectively a range of destinations.  This will, however, be subject to the proposed limitations both on passenger number throughputs per annum and caps on the total number of movements per year, coupled with a restriction of night-time flying. As noted already, the caps on movements and night time restrictions will in fact limit the Airport to aviation activity to a lower level than that which has occurred in the past. Whereas historically 60,000 movements per annum have been accommodated, a maximum cap of 40,000 aeroplane movements and 1,200 helicopter movements are proposed.  Whereas the Airport has historically operated and continues to operate aircraft at any time of the day or night (including a cargo operation that currently returns at 0400), such flights would no longer occur between 2300 and 0700.  

17. The outstanding objections not only fail to deal with the consequences of an existing operation licensed by the CAA with all that that entails, but also the consequences if permission for these proposals are refused (commonly known as the fall-back position). The reality is that if planning permission were to be refused for what is proposed, the Airport would continue to exist.  It would logically continue to operate as profitably as possible.  The expert evidence demonstrates the potential for the growth of existing general aviation activity which already comprises the use of business jets and the other private aircraft.  In addition, unconstrained by night time restrictions, the Airport could continue to attract some night freighter as well as maintenance operations.  This would be in addition to potential increases in the other types of operations that already exist, such as helicopter movements (which have increased from around 1,200 in 2005 to 1,376 in 2009).
18.  Unfortunately neither Natural England nor RSPB deal with these realities.  Thus while, for example, NE and RSPB seek to refer to what they perceive to be the consequences of the Airport having to take measures to reduce bird-strike risk at the Airport and attribute these to the development proposals, they simply ignore the fact that the need for bird-strike measures arises in any event.  It is a feature of the Airport’s existence as an existing licensed aerodrome.    
19. We therefore turn to summarise the position in respect of the main areas that have been identified, dealing briefly with the nature of any outstanding objections as we do so.

Airport Operations
20. The inquiry will hear evidence as to the nature of the Airport’s existing operations and you have had the opportunity of visiting the Airport already.  However a full appreciation of the Airport’s existing and permitted operations is fundamental to any proper examination of what is proposed and all of the outstanding objections.  Mr Maskens from the Airport will give evidence about those operations, including the existing ATC arrangements and technical information as to flightpaths and procedures that already exist or are proposed regardless of the development proposals. He explains the need for the development proposals and the way in which the ES modelling has been properly based on the actual operations of the Airport in accordance with recognised standard practice on a basis which is robust, and the way in which the development proposals would comply with relevant regulatory requirements for both the construction and operation of such facilities. 
21.  He also deals with the range of unfocused and often ill-informed points advanced by LAAG as to those operations, including the unwarranted and misconceived objections that LAAG has sought to promote about operations in respect of Dungeness Power Stations and the Firing Ranges. The simple fact is that there are no objections of any kind from the relevant safety regulator charged with ensuring the safety of those Power Stations for obvious reasons – there is no legitimate concern.  It is particularly unfortunate that LAAG has sought to disregard this and to promote concern where none can objectively exist.  This is entirely consistent with the grant of permission by the Secretary of State in 1992 when similarly rejecting such points of objection in respect of the operational Power Station then (even though more aircraft movements were permitted then and the closure of Dungeness Power Stations would not have been known or anticipated in the same way as it is now). We strongly urge LAAG to reconsider its unreasonable objection; and if notwithstanding it decides to pursue it, the manner in which it is pursued.
Socio-economic effects
22. The inquiry will hear evidence as to the socio-economic benefits of the proposed modest expansion.  We have touched on some of these already, but it is not possible for us to do justice to them in this short opening.  

23. There is the job creation.  In its existing state, the Airport currently employs 72 people on site with 48 working for London Ashford Airport Ltd.  With the extended runway and the Airport handling 300,000 passengers, there would be 130 direct and 70 indirect and induced jobs, representing a net increase of 90 jobs.  With the addition of a new terminal, and the airport handling 500,000 ppa, the Airport would support 200-210 direct jobs and 100 indirect and induced jobs.  This is a net increase of 190-200 jobs over those currently supported. It is difficult to overstate the importance of such job prospects which buck the current trend represented by the prospects of Dungeness and other business such as Pfizer dealt with above.
24. There is the improvement to the GVA of the area. This will accrue at £3.3-3.4 million per year at current prices for 300,000 ppa and £7.4-7.6 million per year for 500,000 ppa.
25. There are the additional tourist visits to the area which could amount to somewhere between 3-9% of the total Airport passengers (depending on the relevant scenarios).  Such inbound tourism would itself support additional local employment in the range of 33-86 jobs.

26. There are also the consequences of the Airport’s modest expansion which would represent a highly sustainable solution to the existing travel patterns in the area. The evidence demonstrates that the reduced access journeys to the Airport compared with other alternatives that now have to be used would not only have obvious beneficial environmental effects, but also in the region of £6.7 to £10.1 million (discounted) for the period 2010-2030 alone.

27. All of these calculations are based on conservative assessments of future passenger demand.

28. The inquiry will also hear evidence and submissions about the various unjustified criticisms that have been advanced by LAAG of the Airport’s plans.  These include: (1) the erroneous approach to the issue of profitability which fails to deal with the nature of the Airport and its ownership; (2) the flawed approach to questions of policy and Climate Change (a point also apparently pursued by RSPB – albeit only in writing - despite lack of any remit in such an area), where such approaches are untenable in light of recent decisions and judgments; and (3) the unarguable contention (itself contradicted elsewhere in LAAG’s evidence) that these applications should have been based upon an assessment of a throughput of 2mppa, despite the fact that the proposals are definitively capped at 300,000 ppa and 500,000ppa respectively, and any further expansion of the Airport would necessarily require further consent and consequential appraisals. 

Ornithology
29. Despite the huge volume of material that has been produced on this subject, the only real outstanding issues in respect of ornithology relate to the nature of the bird-strike measures that will be operated at the Airport, and the effects of those measures and the aircraft on birds (with particular reference to the protected sites and the reasons for their protection).  These essentially relate to objections advanced by NE and RSPB.

30. The inquiry will hear how the Applicant has carried out a thorough and expert analysis of both of these issues, with clear conclusions as to the lack of any likely significant effects on any of the internationally designated or nationally designated sites at all (let alone an effect adversely affecting the integrity of any of these sites, which is a test that is applicable to internationally designated sites under an appropriate assessment only if there are likely to be significant effects).

31. As to the former, the Applicant understands that there is already significant common ground as to the methodology of the Bird Hazard Risk Assessment used by the Applicant (if not as to its application and the data used), and as to the acceptability of the Bird Control Management Plan that has been devised. It is further understood that NE at least recognises that the Airport can be operated effectively and safely pursuant to that Plan.  A series of apparent criticisms have been made as to the survey work used to arrive at that Plan, but these criticisms are in fact unjustified.  They are unsupported by any foundation in requirements of good practice elsewhere.  They are often criticisms which are confused and confusing in equal measure in their own terms.  But more fundamentally, they go nowhere as it is recognised that the BCMP is appropriate.

32. The only outstanding objection on this ground appears to be a suggestion that the BCMP will result in bird-scaring or deterrent measures for the Airport which would have an adverse effect on birds in respect of the SPA or other designated areas.  This is misconceived for a host of reasons, including (1) the fact that the key elements of the BCMP are required for the Airport in any event for its existing and proposed operations without the development proposals; (2) neither NE nor RSPB grapple with this and explain what measures are to be carried out which ought not otherwise to be carried out for the Airport in any event; and (3) the notion that the measures in question would in fact cause any likely significant effects to any of the relevant sites is unsupported by any meaningful evidence of any kind and contrary to experience, good practice and good sense as well as evidence that does exist; and (4) there is no proper or tenable basis for contending that any effects would cause any adverse effect to the integrity of any of the sites anyway.

33. As to the allegation of harmful effects on birds from aircraft generally, this is unsustainable. There is simply no scientific or other basis for suggesting that aircraft taking off from the Airport would in fact have any harmful effect on birds at all, whether in terms of noise or visual effects let alone a likely significant effect on such birds, and let alone an effect which would adversely affect the integrity of any of the internationally designated sites.  To the contrary, you will hear how no such adverse effects have been shown. This allegation is without substance.  Once again, the objection advanced in this regard fails to grapple with the existing nature of the Airport and no support is produced for the notion that the proposed flights for passenger operations which (at their very peak would only result in 8 departures and 8 arrivals over the course of the whole day) would create such adverse effects, an allegation which flies in the face of all reality and experience elsewhere.
Noise 

34. The effects of the proposals have been fully examined in terms of both noise and vibration impacts for the local community.  
35. The effects of the runway extension proposal are very similar to the situation that would occur in the fallback scenario in any event.  The majority of properties would experience negligible or slight noise increases, with only a minority experiencing moderate noise increases, and no properties at all being exposed to annual or summer average levels above 57dB(A).

36. The effects of the terminal building operating at capacity mean that some properties would experience slight notice increases, but only a minority would experience moderate noise increases and only one property in the annual average, and three properties in the summer average would fall within the 57dB(A) contour even before any mitigation is taken into account.  

37. As the evidence demonstrates, these numbers are extremely low in relation to most airports in the UK, and represent another virtue of the proposed operations.

38. As to ground operations, the noise from this activity would all occur at relatively large distances from receptors and infrequently during the day although this is not likely to lead to any significant number of complaints under normal operating conditions.

39. The road traffic movements in respect of the applications have also been fully assessed, and result in a negligible increase in noise levels on the roads surrounding the Airport overall, within only the potential for minor increases in noise for a few properties between 1am and 7am for a short period of time.

40. These noise effects also have to be seen in the context of the mitigation the Airport is offering for its proposals.  The applications involve an extensive range of measures of benefit to the ambient noise situation, including noise preferential flight paths, no night flights (excluding emergency and government activities and the Air Show) and a Noise Management Plan, none of which currently exist.  In addition, the Airport has made a corporate commitment to a noise insulation scheme and the ‘Five Communities Scheme’ which would only normally be associated with larger airports. There is no anticipated significant impact from construction activities.
41. It is in fact a remarkable feature of the proposal that the benefits of the modest expansion can be achieved without any commensurate effect on local amenities.
Air Quality

42. The effects of the development proposals have been carefully assessed in terms of air quality, including the effects of nitrogen oxide concentrations and nitrogen deposition levels in relation to the impacts on sites designated for nature conservation at both national and international level.

43. Whilst Natural England originally had an objection to the proposals on this basis, it has subsequently decided not to produce any technical evidence on this topic and it anticipates that in principle that any of its residual concerns in this area are likely to be satisfied by appropriate conditions.  Whilst it appears that Kent Wildlife Trust may still be pursuing an objection of this kind related to alleged effects on vegetated shingle, the inquiry will hear that there is simply no valid basis for doing so.  In fact for the areas of vegetated shingle in the designated sites in the vicinity of the Airport, the future concentrations of nitrogen oxides and nitrogen deposition levels are predicted to decrease as compared with current levels (where the lichens have thrived), whether or not the development proposals proceed.  Moreover, the proposals themselves could only generate a maximum increase of 0.2kN/ha/yr in relation to future baseline scenarios assuming no development of the Airport, which would be a negligible impact in terms of any critical load figure that is derived.  What is more, the area over which any such deposition would occur in the SAC would be less than 1% of its total area, with the result that there would be no basis for alleging any adverse effect to the integrity of the SAC, even if such effect were treated as a likely significant one. In any event, the Airport is proposing mitigation measures during the construction periods 

Environment and Ecology – Flora and Fauna
44. The Applicant’s proposals have been thoroughly assessed for their effects on other environmental and ecological interests, including the interests of the SAC (the vegetated shingle included, although the position about that is summarised above), and protected species including Great Crested Newts, medicinal leeches, bats and invertebrates.  The evidence will demonstrate that the development proposals would not have any likely significant adverse effects, and the objections that have been made (to the extent that they remain outstanding) are not justified.  Moreover, the Airport is proposing measures as part of the overall development that would in fact involve considerable improvements for certain species, including in particular the Great Crested Newts.

45. The development proposals do involve the infilling of one length of ditch of 801m, 250m of which lies within the very much wider SAC.  It is recognised that this ditch contains ecological habitat of value, especially for aquatic invertebrates, but the proposals involve a very substantial mitigation and enhancement package, under which the area lost would be replaced by 1,300 m of new ditch which would ensure both hydrological function and ecological mitigation, and this would ensure that there would be no adverse effect on the integrity of the SAC, nor any adverse environmental effect on the SSSI, whether it be in respect of aquatic or terrestrial invertebrates, or water voles or reptiles.

46. The proposals also involve the adoption of an Airfield Biodiversity Action Plan which includes measures for invertebrate species, and would result in an overall improvement on the airfield for this group.  All lighting proposals are designed to reduce attraction to night-flying moths.  Most of the remainder of the habitat on the airfield will not be affected (for example the water bodies remain unaffected), but improvement management of these features is proposed which will in fact result in positive effects, such as the recovery of the medicinal leech populations and the benefits to other aquatic invertebrates.

47. Accordingly, the Applicant submits that there will be no overall adverse effects, and indeed a range of significant enhancements in terms of environmental and ecological effects.

Carbon Management and Climate Change
48. You will hear evidence that the proposed aviation growth at the Airport comprises only a tiny percentage (eg 0.25%) of UK air transport movements, and that it can clearly be entirely accommodated within the recognised 60% growth that the Committee on Climate Change has recognised can occur whilst still enabling the UK to meet its policy on reducing overall UK carbon emissions. This is before one even factors in the effect of displaced flights from other airports, and the benefits of reduced passenger journeys by road.  The carbon footprint of the proposed terminal building has been assessed and exceeds current building regulations and the “Very Good” BREEAM standard, and the renewable/low carbon measures will make a valuable contribution to meeting a 10% renewable energy target.

49. The lack of substance to the objections based on these grounds, and in respect of climate change policy, will be dealt with further by reference to the most recent judgments and decisions which demonstrate such points are untenable.

Flood Risk 

50. The Applicant has produced comprehensive evidence to demonstrate that the proposals comply with national and local flood policy, and flood risk does not prejudice the proposals.  It is not possible in the time available to rehearse any of the detail of that evidence here, but it demonstrates that the objections from CPRE in this regard are without substance and the absence of flood risk is consistent with the approvals of the FRAs by the EA.

Landscape and Visual Matters

51. The Applicant has adduced evidence which demonstrates that the proposals will not result in any material harm to the landscape, the visual appearance of the area or so-called tranquillity.  The assessment has considered both the effects of the built form, as well as the effects of aircraft in flight using the Airport, and takes full account of the existing landscape character and quality and the surrounding area.  There is no substance in what appears to be the RSPB’s apparent objection based on the perception of the public of the nature reserve areas, and once again this simply ignores the existing nature of the Airport, as well as its history.

Transport

52. The transport implications of the proposals have been fully assessed. No unacceptable effects arise.   The Airport has produced a Surface Access Strategy and Travel Plan that promotes sustainable development; and opportunities to promote and develop non-car alternatives are secured within the section 106 agreement.  The application proposals have been carefully formulated to ensure that there are no adverse effects on the road network. The proposals make provision for a suitable amount of car-parking as well as measures (including the development of bus and taxi services) to improve the sustainability of the Airport. No relevant objection has been pursued by any designated statutory body or consultee to what is proposed.

Secretary of State’s Questions
 

53. Finally, therefore we turn to consider the Secretary of State’s questions which have been identified for the inquiry.  For the reasons set out in full in the Applicant’s evidence which you will hear at the inquiry, the position is that:

a. the proposed development is in accordance with the development plan for the area, having regard in particular to the Shepway District Local Plan Review (adopted 16 March 2006).
b. It is agreed that the emerging Development Plan Documents have very little weight, but no conflict with them has been identified.

c. The  proposed development would be consistent with Government policies in Planning Policy Statement 9 : Nature Conservation, with particular regard to:

i. The local flora and fauna and the designated sites.
ii. The importance that the Government attaches to the SAC, the SPA, the SSSI, proposed Ramsar site and the proposed extension and additions to the SPA.
iii. European protected species listed in the Habitats Directive.
iv. Species protected under the Wildlife and Countryside Act 1981.
d. There are a range of other material considerations relevant to the Secretary of State’s consideration which the Applicant has identified, which strongly support the grant of planning permission for both proposals, subject to the conditions and the section 106 agreement that the Applicant is proposing.
54. In short, we have no hesitation in strongly commending these development proposals to you, and in inviting you in due course to report to the Secretary of State that these applications should be allowed.
PETER VILLAGE QC

JAMES STRACHAN

4-5 Gray’s Inn Square
London WC1R 5AH
22 February 2011

� In 1959 the Airport accommodated 261,195 ppa and in 1961 it accommodated 254,954: see CAA records, McGrath Appendix 4 [LAA/14/B]


� Secretary of State’s statement under Rule 6(12) of the Town and Country Planning (Inquiries Procedure)(England) Rules 2000.
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