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1. National and planning policy is clear about the role which planning and development should play in the conservation of biodiversity.

2. PPS9 includes the following statements:

‘Development plan policies and planning decisions should be based upon up-to-date information about the environmental characteristics of their areas. These characteristics should include the relevant biodiversity and geological resources of the area.’
‘Plan policies and planning decisions should aim to maintain, and enhance, restore or add to biodiversity and geological conservation interests.’
3. PPS9 makes specific reference to the Section 41 list of Species of Principal Importance in England drawn up under the Natural Environment and Rural Communities (NERC) Act S41. It states, ‘Planning authorities should ensure that these species are protected from the adverse effects of development, where appropriate, by using planning conditions or obligations.’
4. Policy CO11 of the Shepway Local Plan states the following:
‘The District Planning Authority will not give permission for development if it is likely to endanger plant or animal life (or its habitat) protected under law and/or identified as a UK Biodiversity Action Plan priority species or cause the loss of, or damage to, habitats and landscape features of importance for nature conservation, unless;

‘there is a need for development which outweighs these nature conservation considerations and

‘measures will be taken to minimise impacts and fully compensate for remaining adverse affects.’
5. In my proof of evidence, I maintain that the Lydd Airport planning applications do not accord with planning policy, including that listed above, and should therefore be refused. However, should the applications be approved, then it will still be necessary to ensure that biodiversity, including but not limited to s41 species, is maintained and enhanced, and that there is compensation for any residual adverse affects. As PPS9 states, it is appropriate to use planning conditions and/or obligations to achieve this.
6. At present, it is not possible to determine the precise measures required in order to secure the maintenance and enhancement of biodiversity, because only a proportion of the application site, and of the area impacted by the proposals, has been surveyed for key species groups (particularly invertebrates and plants). In addition, such survey as has been carried out has not covered certain key groups (for example spiders, bees, wasps, ants) for which Dungeness and its associated habitats are known to be important.

7. Therefore, in order to ensure compliance with national and local planning policy in relation to rare and threatened species, it will necessary to:
7.1. Fill the gaps in the survey data in order to understand the location extent and significance of populations of rare or threatened species both within the boundary of the airfield and within the area likely to be affected by an increase over background level in deposition of nitrogen.

7.2. Establish a long-term monitoring programme sufficient to be able to detect change in populations of key species identified through the above survey.

7.3. Identify and secure mechanisms to restore and then maintain populations should population declines be detected.

8. Certain species present at Dungeness are at very high risk. These are

8.1. The endemic moths Dungeness Pigmy Footman and Pale Grass Eggar, and the endemic bug Aphrodes duffieldi, all of which have their known world distributions at and around Dungeness.

8.2. The Critically Endangered Red Hemp-nettle (Kent distribution limited to Dungeness) and Endangered Annual Knawel (Kent distribution limited to a very small number of sites, including Lydd and Dungeness). 

9. For these species the risk of harm to biodiversity is so significant that it is important to test the applicant’s assumptions regarding their susceptibility to increased nitrogen deposition. Simply establishing a monitoring scheme and taken action once decline is detected is not appropriate in these cases.

10. In particular, there is a need to:

10.1. Understand the relative significance for each species of the land within the airport boundary and within the area affected by nitrogen deposition arising from proposed airport operations.

10.2. Understand the impact of long-term, low-level nitrogen deposition upon (a) the plant species, and (b) the performance of the herbivorous insect species.

10.3. Understand the response of the two moth species to artificial light, and the impact which this may have on their populations.
11. In addition, given that it is reasonable to suggest that nitrogen availability may also be a factor in the national and county-level decline in Dodder, and that Dungeness is the county’s most important site for this plant, we would recommend that this species be included in the study on the impact of long-term, low-level nitrogen deposition on key plant species.

12. In the case of the two moth species, a safer approach, requiring less delay, would be to make a condition that there should be no artificial light showing during between dawn and dusk during the flight period of any of the rare and threatened moths known to occur locally.

13. In relation to the requirement in planning policy for enhancement of biodiversity, the applicant has placed much weight on the proposed, and still in draft, Airfield Biodiversity Action Plan (ABAP). I have made comments on the inadequacy of the draft ABAP in my proof of evidence. At the very least, completion of the ABAP will need to wait until the surveys and studies proposed above have been carried out, since without this information it will not be possible to properly target action in the most appropriate and effective direction.

14. However, it is my view that the proposed ABAP is, in any case, not the most appropriate mechanism for delivering biodiversity enhancement, as:

14.1. It applies only to the airfield itself, where any potential for biodiversity enhancement will necessary be constrained by the needs of airport operations.

14.2. The emerging Shepway Core Strategy places emphasis on a landscape-scale approach to biodiversity conservation, which fits more closely with guidance on climate change adaptation. It states that ‘The preferred option (SO3) is for the Core Strategy to place the impact of climate change and environmental sustainability at the heart of its proposed policies by … Conserving and enhancing biodiversity especially as a collective system across the ‘natural network’ of Shepway and stretching into adjoining districts in line with SE Plan policy CC8. This recognises that the distribution of habitats and species will be affected by climate change and placing a greater emphasis on conserving, enhancing and managing our diverse and high quality landscape resources [and] Securing new development and shaping places that minimise vulnerability and provide resilience to climate change’.
15. My view is therefore that the airport should look outwards rather than inwards, and commit to taking a full role as a funder and partner in work to restore and expand wildlife habitats at Dungeness and more widely on Romney Marsh, as part of a wider partnership including Kent Wildlife Trust, RSPB, and other nature conservation, government, community and heritage bodies.

16. The draft planning conditions and draft planning obligations are therefore currently inadequate, and the following details will need to be added.
16.1. It will need to be a condition of any planning permission that, prior to the commencement of development, a full vascular plant survey is carried out within the airport boundary and within the whole area likely to receive additional (i.e. above background) nitrogen deposition of at least 0.1kg/ha/yr. The survey report will need to list species recorded, note their location and abundance, and provide some analysis of the significance of the local population: this last may require additional survey within similar habitats outside the airfield/nitrogen deposition survey area. The methodology for the survey will need to include species-level surveys of aquatic plants, and be approved by the Local Planning Authority, in consultation with Kent Wildlife Trust.

16.2. It will need to be a condition of any planning permission that, prior to the commencement of development, and following completion and submission of the report of the above survey, a scheme for long-term monitoring of key vascular plant species (which, at minimum should include national Red Data Book species categorised as Near Threatened or higher, and BAP/s41 species) should be submitted to and approved by the Local Planning Authority, in consultation with Kent Wildlife Trust. This would need to include provision for submission of at least annual reports, which should be made publicly available.

16.3. It will need to be a condition of any planning permission that, prior to the commencement of development, and following completion and submission of the report of the above survey, a scheme be submitted identifying the actions and mechanisms which would be employed to mitigate and/or compensate for any negative change in populations of monitored vascular plant species. This may include provision to exempt the airport from action where it can be clearly shown that any decline is not due to airport development or operation; in order to increase certainty in this regard, it may be necessary to establish control sites well away from the airfield, and to monitor nitrogen deposition at these sites as well as at monitoring locations.
16.4. It will need to be a condition of any planning permission that, prior to the commencement of development, a full invertebrate survey is carried out within the airport boundary and within the whole area likely to receive additional (i.e. above background) nitrogen deposition of at least 0.1kg/ha/yr. The survey report will need to list species recorded, note their location and abundance, and provide some analysis of the significance of the local population: this last may require additional survey within similar habitats outside the airfield/nitrogen deposition survey area. The methodology for the survey will need to:

16.4.1. Meet Natural England guidance as a minimum;

16.4.2. Include identification of samples gathered, but not identified, as part of previous surveys;

16.4.3. Include full moth-trapping surveys for a full season;

16.4.4. Cover a wide range of terrestrial and aquatic invertebrate taxa (including but not limited to spiders, bees, wasps, ants, beetles, bugs, and flies);

16.4.5. Give full consideration to the invertebrates associated with broom and other shrubs within the instrument landing strip and the impact of any removal of shrubs (as ‘obstacles’) which may occur; and

16.4.6. Be approved by the Local Planning Authority, in consultation with Kent Wildlife Trust.

16.5. It will need to be a condition of any planning permission that, prior to the commencement of development, and following completion and submission of the report of the above survey, a scheme for long-term monitoring of key invertebrate species (which, at minimum should include national Red Data Book species categorised as Near Threatened or higher, and BAP/s41 species) should be submitted to and approved by the Local Planning Authority, in consultation with Kent Wildlife Trust. This would need to include provision for submission of at least annual reports, which should be made publicly available.

16.6. It will need to be a condition of any planning permission that, prior to the commencement of development, and following completion and submission of the report of the above survey, a scheme be submitted identifying the actions and mechanisms which would be employed to mitigate and/or compensate for any negative change in populations of monitored invertebrate species. This may include provision to exempt the airport from action where it can be clearly shown that any decline is not due to airport development or operation; in order to increase certainty in this regard, it may be necessary to establish control sites well away from the airfield, and to monitor nitrogen deposition at these sites as well as at monitoring locations.

16.7. In the specific case of Dungeness Pigmy Footman, Pale Grass Eggar, the bug Aphrodes duffieldi, Red Hemp-nettle, Annual Knawel and Dodder, it will need to be a condition of any planning permission that, prior to the commencement of development, a targeted and detailed survey is carried out within the airport boundary and within the whole area likely to receive additional (i.e. above background) nitrogen deposition of at least 0.1kg/ha/yr. In addition, and alongside this, a detailed study will need to be carried out into the response of these species to long-term exposures to nitrogen deposition at the levels predicted by the applicant’s studies. These studies are likely to require the involvement of an academic institution and will need to be completed prior to the commencement of development. The methodology for the surveys and studies will need to be approved by the Local Planning Authority, in consultation with Kent Wildlife Trust.

16.8. It will need to be a condition of any planning permission that agreement is reached, prior to commencement of development, on the mechanisms and measures to be implemented, should the studies set out in 16.7 not support the applicant’s assumptions that the above species will not be negatively impacted by nitrogen deposition arising from airport operations.

17. In should be noted that section 13.4 of the draft planning agreement does not cover any of the matters set out above, and only relates to monitoring of impacts upon the integrity of the SAC. 

18. As section 13.4 currently stands, it is not clear that the agreement fully accords with the law. If the measures set out in 13.4 are in any way necessary, as part of adaptive management, to ensure that any unpredicted, but possible, impacts are fully mitigated, then permission for the planning applications can only be granted if there is no doubt that the measures will actually work. At present, there is no guarantee of this, as it is not clear:
18.1. Whether agreement could or would be reached between the relevant parties as to what constitutes an adverse impact upon the integrity of the SAC;
18.2. Whether any ‘investigation into the causes of the exceedences’ could reasonably be expected to be conclusive, and how matters of doubt and likelihood would be addressed;
18.3. How the measures would address in-combination impacts (e.g. if the investigation found that 25% of the impact was due to airport operations and 75% to other causes); and

18.4. What options or mechanisms would be both feasible and available for addressing any impact.

19. Unless these matters are resolved, it is not possible to be confident that the measures set out in 13.4 might be in any way effective, and that they would be adequate to ensure any unforeseen impacts would be addressed. Resolution of these matters cannot be undertaken as part of a planning condition, as the matters relate to avoidance of impacts on a SAC.
Richard Moyse

Head of Conservation & Policy
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