
SDC/02
APPLICATIONS BY LONDON ASHFORD AIRPORT LIMITED
SITE AT LONDON ASHFORD AIRPORT, LYDD

ROMNEY MARSH, kENT
OPENING STATEMENT ON BEHALF OF THE 

SHEPWAY DISTRICT COUNCIL
Introduction 
1. Shepway District Council supports the applications by London Ashford Airport Limited for permission for (a) the construction of a 294 metre runway extension (with an additional 150 m starter extension) and (b) the erection of a new passenger terminal, capable of processing 500,000 passengers p.a., together with 639 parking spaces, at LAA, Lydd. 
2. Over the four years since the applications were first made,
 LAA’s proposals have been given careful and detailed consideration by SDC’s officers and elected members.  Throughout that process, the Council has been fully cognisant of the sensitivity of the site, given its proximity to the designated Dungeness SAC, the Dungeness to Pett Level SPA and the Romney Marsh and Rye Bay SSSI.  For that reason, the Council carried out full and extensive consultation with the Environment Agency, Natural England,
 the RSPB,
 Kent Wildlife Trust, Kent County Council and the various local interest groups. On various occasions, it sought further information from the applicant.  Where necessary, it instructed its own external consultants (Bureau Veritas) to provide advice on that information and the consultation responses to it.  
3. The differing views which emerged from that process are a matter of public record.  In relation to ecology in particular, Natural England and the RSPB contended that LAA had not demonstrated that there would be no significant effect on the integrity of the SPA and the SAC;  Bureau Veritas agreed with some
 but not all
 of Natural England concerns;  while LAA’s experts considered there would no be any significant impact.

4. As the case-law makes clear,
  the SDC’s elected members were not obliged to accept the opinions of any particular expert on these matters:  until the applications were called in, the ultimate decision was for them to make, just as it will now be for Inspector and the Secretary of State to reach their own conclusions on the evidence before this Inquiry.  On the totality of the evidence before them on 3rd March 2010, Members were satisfied that neither proposal was likely to have a significant effect on the integrity of either the SAC or the SPA (whether as currently designated or as they might be extended) or on the SSSI/potential Ramsar site.  Accordingly, they made the Appropriate Assessment which is contained in the Consolidated Appropriate Assessment Report appended to the Council’s Statement of Case.
 
5. Having satisfied itself that the applications meet the tests set out in the Habitats Regulations, the Council is strongly of the view that the expansion of the airport is consistent with the development plan, can be achieved without any other significant adverse effects, and will provide a badly needed boost to a local economy which is underperforming by national standards.  
SDC’s Evidence to this Inquiry

6. It will be apparent from the foregoing that, when making their Appropriate Assessment, SDC’s elected members relied at least in part on the advice from LAA’s external consultants.  Since those consultants are now being called as witnesses by LAA, we have not sought to duplicate their evidence with evidence from expert witnesses of our own.
  In all matters relating to ornithology, ecology and potential impacts on nature conservation, we rely on the expert witnesses who appear on behalf of LAA.
7. Rather, the Council’s evidence focuses on those areas where we are best equipped to assist the Secretary of State, namely on the questions of compliance with the development plan and emerging planning documents, the economic impacts of the proposal, and the conditions and obligations which would be necessary if consent is to be granted.  The first and last of these (which will be dealt with by Mr Ellames) were explicitly identified in the call-in letter,
 the second (which will be addressed by Mr Whittaker) was not but is, in our submission, an important material consideration which falls within paragraph 7(d) of that letter.
8. In terms of the development plan, the only site-specific policy is Policy TR15 of the Shepway District Adopted Local Plan Review.  Subject to there being no significant impact on the internationally important wildlife communities, the Policy is permissive of proposals for the expansion of facilities at the airport which are directly related to commercial and recreational flying use.    Para 11.40 of the Local Plan expressly recognises the airport as “an important facility for the district” and as a source of employment for Romney Marsh.  Para 11.41 supports development that strengthens the airport function, and provides an indication of the scale of the expansion envisaged, noting the potential to increase aviation activity to 1-2 million passengers p.a..  Both applications accord with this.

9. TR15 aside, the relevant policies of the development plan address issues of general application, such as landscape, design, flooding and highways.
  It is implicit in Policy TR15 that there is no inherent conflict between those policies and the expansion of facilities at the airport, and for the reasons which are outlined in the officers’ report and in the evidence of Mr Ellames, the Council considers the detail of these particular applications to be acceptable in all these respects.  The one area where we recognise that there would be some adverse effect is noise.  However, although this is an area where some carefully worded conditions are required, we do not regard this as a sufficient reason to refuse permission. 

10. In terms of the emerging development plan, SDC is currently working towards the Core Strategy of its LDF, but this has not yet reached the stage where it is considered that any significant weight can be placed upon it.  The Core Strategy Preferred Options Report
 recognises that the applications before this Inquiry are likely to be determined before the Core Strategy is adopted.  However, to the extent that it is relevant, Preferred Option RM3 identifies the airport as a strategic site where “opportunities for ancillary aeronautical business” will be supported.  
11. In terms of “other material considerations”, Mr Whittaker will speak to the importance of the applications for the local economy, which is characterised by slow growth, high unemployment and long-term contraction of established local industries.  Employment in the Romney Marsh area is heavily reliant on the Dungeness Nuclear Power stations, where decommissioning of Dungeness A has already begun, and will be followed by Dungeness B.  The draft National Nuclear Policy Statement
 suggests that there is unlikely to be a Dungeness C.  
12. LAA has consistently been identified in socio-economic policy documents for its potential to improve the local economy:  the Economic Regeneration Strategy for Shepway 2007-2017
 describes it as one of the district’s “most prominent assets”;  the Shepway Community Plan
 lists the expansion of LAA as one of the “key building blocks” on which progress towards the vision for Shepway depends;  while “Unlocking Kent’s Potential”
 describes LAA as an opportunity for “transformational investment” which should be maximised.   
13. As Mr Whittaker will explain, although it is difficult to predict the precise number of jobs which the applications might create, a figure of 350 direct jobs per million passengers is considered conservative, while up to 600 direct jobs per million passengers would be consistent with comparable airports.  On either analysis, SDC believes the expansion of LAA offers the prospect of significant private sector employment which would stimulate indirect and induced employment, in accordance with the development plan and national and regional policy.  In addition, the airport would bring new visitors to the area and raise the profile of this part of Kent as a visitor destination.  
14. In short, with the potential to serve a catchment area which includes Folkestone, Canterbury, the Ashford Growth area, Maidstone and Tunbridge Wells and parts of East Sussex, LAA is an existing small airport seeking to make a substantial investment to meet the needs of aviation growth in the South East.  The Council welcomes the private investment and socio-economic benefits the proposals would bring, and considers these are matters on which the Secretary of State should place significant weight. 
15. Finally, SDC considers that any permission granted should be subject to planning conditions, and obligations secured by agreement under s. 106 TCPA 1990.  With the appropriate suite of conditions and s. 106 obligations, the proposals will ensure an environmentally sensitive and well-designed local airport to meet the needs of the future.  Mr Ellames’ proof identifies the key areas which the Council believes should be addressed.
  We had hoped to have both a list of conditions and the s.106 agreed by the start of the Inquiry, but that has not been possible.  Nonetheless, there are relatively advanced drafts in circulation which cover all the relevant topics.  The issues which are still to be resolved are mainly points of detail, and discussions are ongoing.  It remains our intention to work with LAA to produce an agreed set of conditions and a s. 106 obligation before the close of the Inquiry. 
16. Subject to those conditions and the proposed s. 106 agreement, we anticipate inviting the Secretary of State:

(1) to make an appropriate assessment concluding that neither application would have an adverse effect on the integrity of the internationally designated sites;

(2) to agree with the conclusions reached by Shepway’s local elected representatives that the applications accord with national and development plan policy and would deliver sustainable development and sustainable economic growth; 
and accordingly 
(3) to grant permission for both the runway extension and the proposed new terminal building.

PAUL BROWN Q.C.
22nd February 2011 
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� in December 2006


� see CD3.7 and 3.8


� see CD3.1


� In particular, noise and visual  impact on protected birds, bird strike/bird management and assemblage (SPA) and nitrogen deposition (SAC)


� BV did not agree with NE/RSPB on loss of habitat/land use change, buried geomorphology, ditch habitat, Great Crested Newts and aquatic invertebrates, lighting, moths and other invertebrates or on the highway improvements to Hammonds Corner.


� See the judgment of Wall LJ in R (Morge) v. Hampshire County Council [2010] EWCA Civ 608  at para 82.  This part of the judgment is not affected by the decision of the Supreme Court.


� SDC/1.  The Consolidated Assessment Report is also at CD1.53


� The same is true in relation to noise, air quality, climate change, safety and highways


� CD1.47


� See SDC/4A para 3.6


� CD7.6, para 10.23


� CD15.1


� CD7.8  p. 10


� CD11.19  p. 5.  The Shepway Community Partnership has now been superseded by the East Kent Local Strategic Partnership, but the latter’s strategy (“Lighting the Way to Success, CD11.20 para 1.1.4) also recognises the role of LAA in improving economic performance.


� CD11.18  p. 23


� SDC/4/A paras 8.3-8.4
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