CPRE Protect Kent: Rebuttal

CPRE/s106/B
CPRE/s106 – Comments on 14 Feb 2011 draft of 
s106 agreement and planning conditions


Town and Country Planning Act 1990, Applications by London Ashford Airport Ltd,  APP/L2250/V/10/2131934 & APP/L2250/V/10/2131936, Site at London Ashford Airport Limited, Lydd, Romney Marsh, TN29 9QL, Comments on 14 Feb 2011 draft of s106 agreement and planning conditions
1.1 We welcome many of the changes and clarifications in line with our letter to Mr Ellames dated 22 October 2010, however we would like to offer the following comments and suggestions for the Section 106 agreement and Planning Conditions as dated 14 February 2011:
	No
	Document  
	Page
	Para  
	Heading
	Comment

	(1)
	CONDITIONS - RUNWAY 

	1 & 2
	A. Definitions  
	- ‘Emergency and Governmental Activities’:  
	Though we think it is clearly reasonable for the airport to fulfil an emergency role if needed, we can’t see the need for all the other activities listed here and we suggest that these are removed.  This will have a knock-on effect on conditions 20 and 24, which also refer to Governmental activities.  The applicants have sought to convince the public and local residents about the reduced levels of disturbance, particularly at night, yet this clause would potentially allow a lot of activity at night and in addition to the commercial activity. Hence it needs to be a much tighter definition that means that the Airport will be able to respond to a recognised emergency event.

	(2)
	CONDITIONS - RUNWAY
	3
	A. Definitions  
	‘ppa’ and ‘Public Transport Aircraft’
	Limiting ‘ppa’ figures to ‘Public Transport Aircraft’ appears to introduce a major loophole because of the number exempted activities in that definition – in particular training, support activities and ‘Government Activities’, which could still be large aircraft that cause significant noise, pollution and disturbance, and generate traffic on the nearby roads. The ‘Public Transport Aircraft’ definition is also unclear in relation to helicopters.

	(3)
	CONDITIONS - RUNWAY
	4
	A. Definitions  
	Runway Extension Updated Travel Plan:
	This refers to 300,000 passenger threshold but what happens at 500,000?

	(4)
	CONDITIONS - RUNWAY
	6
	Condition 5
	Geomorphology:
	We think that this covers two different things, and we would suggest that the issues of geomorphology/geology and archaeology should be dealt with by two separate conditions.

	(5)
	CONDITIONS - RUNWAY
	6
	Condition 7
	Hours of Work:
	7.30am (8.00am on Saturday) start time for construction seems unnecessarily early.  We would suggest 8.00am for Monday-Friday and 9.00am on Saturday.
See para 2, P3 of SDC/4/C Appendix 4 ‘Draft Conditions’ produced by Pinset Masons LLP January 2010– missing from this document Insert -  ‘Construction activities that elevate noise levels, measured as LAeq, 1hr, by more than (1dB) above the ambient level at the facade of any noise sensitive premises may only take place outside the normal hours of work where these works have been approved by the Local Authority under S.61 of the Control of Pollution Act 1974’

	(6)
	CONDITIONS - RUNWAY
	13
	Condition 21
	Calendar Year passenger numbers:  
	It is unclear what happens after the terminal building comes into operation. Does it mean they can do what they like after then? Should it say that after the Terminal Building is in occupation passenger numbers should not exceed 500,000?

	(7)
	CONDITIONS - RUNWAY
	13
	Condition 22
	Air Show:
	Should they specify how many days the air show should run for?

	(8)
	CONDITIONS - RUNWAY
	13
	Condition 24
	Night-Time period
	We maintain concerns about the broad range of activities covered within the ‘Emergency and Government Activities’ definition which could disturb residents of Lydd and Greatstone.

	(9)
	CONDITIONS - TERMINAL
	20
	Condition 11
	Hours of work:
	Hours of work again, as condition 7 above.

	(10)
	CONDITIONS - TERMINAL
	11
	After Condition 11
	Hours of Work
	as per (5)

	(11)
	CONDITIONS - TERMINAL
	20
	Condition 13
	Foul water disposal
	As it stands a scheme needn’t be submitted until 299,999 ppa is reached, and there is no time scale for it to be actually implemented.  Shouldn’t there be a lower ppa figure specified by which the scheme is submitted and for it to be actually implemented by 300,000?

	(12)
	CONDITIONS - TERMINAL
	21
	Insert new
	Flood Risk Contributions
	Add new paragraph after condition 17:

“Prior to Commencement of development, provide the Local Planning Authority with a copy of a written agreement with the Environment Agency for financial and/or non-financial contributions to scheme(s) that will bring coastal flood defences, which provide demonstrable protection to the airport land area and buildings, up to a 1-in-200 year standard.”

The evidence put forward to this inquiry, by both us and the applicants, shows that the new and existing, terminal buildings are vulnerable from flooding from breaches of coastal defences, at Broomhill Sands and the Lydd Ranges, and therefore the Airport is a direct beneficiary of these schemes. Both schemes are struggling to attract funding after the recent round of Defra budget cuts and external contributions would be more likely to attract timely Government funding. This matter is dealt with in more detail in the Rebuttal Proof of Mr Furey on Flood Risk (CPRE/07/D).

	(13)
	CONDITIONS - TERMINAL
	21
	Condition 22
	Air Show
	as per (7)

	(14)
	For both applications
	
	
	
	We think there should be a condition relating to noise and air quality monitoring, notwithstanding that it is covered by the S106.

	(15)
	SECTION 106 AGREEMENT
	2
	WHEREAS, point (F):
	
	This is irrelevant and will need to be replaced by reference to the Secretary of State decision, if he actually gives approval.

	(16)
	SECTION 106 AGREEMENT
	4
	1.1
	Definitions
	‘Emergency and Governmental Activities’:  

Same comment as under the conditions above.

	(17)
	SECTION 106 AGREEMENT
	5
	1.1
	Definitions
	‘Infrastructure Levy’ 1.1
This will need to be up-dated to refer to changes as a result of the Localism Bill and subsequent new Regulations that will follow it.

	(18)
	SECTION 106 AGREEMENT
	5
	1.1
	Definitions
	‘Continuous Decent Approach’

missing‘ Means the Aeroplane approach method designed to reduce fuel burn and noise’ – was in document ‘Draft Conditions 28 September, page 3 ‘now missing, why?

	(19)
	SECTION 106 AGREEMENT
	7
	1.1
	Definitions
	‘Planning Permissions’

Add “and 639 parking spaces”

	(20)
	SECTION 106 AGREEMENT
	10
	1.1
	Definitions
	Terminal Building Planning Application

Add ‘ and 639 car parking spaces’

	(21)
	SECTION 106 AGREEMENT
	19
	3.9
	Travel Plan Monitoring Report
	Unless we are reading this wrong, the requirement to produce Travel Plan Monitoring Reports will be time limited.  Is this acceptable, or should they be an on-going requirement?  At the very least we think the word ‘earlier’ should be replaced with ‘later’.

	(22)
	SECTION 106 AGREEMENT
	20
	4.2
	Car Park Management Scheme
	add 4.2.6 “monitoring of overspill long term informal parking in Lydd Town and appropriate actions.”

There is a concern from some residents in Lydd that if the airport charges for parking, or there is inadequate parking, then some passengers may choose to leave their cars parked around Lydd Town, for example in the vicinity of the Rype, where there are currently no restrictions. This knock-on problem to the town may lead the Town Council or District Council to impose parking restrictions, thus dis-benefiting local residents and businesses and shops in the town.

	(23)
	SECTION 106 AGREEMENT
	20
	4.5
	Car Park Management Monitoring Report:  
	Same point as (21).

	(24)
	SECTION 106 AGREEMENT
	20
	5.1
	Shuttle Bus Service Scheme
	After “Ashford International Train Station” add “which the Airport Operator will provide”.

How many passengers required before service commences?

	(25)
	SECTION 106 AGREEMENT
	22/ 23
	6.2.5 & 6.2.6
	The Camber Road (C24)
	This proposes a sum of money (limited to a maximum of £25,000 under 6.2.6) to be paid towards a potential future traffic management scheme.  Is this realistic?  What happens if East Sussex County Council hasn’t got any money to put towards a scheme as well?  Therefore, we think the Airport Operator should provide all the funds to implement such a scheme, not just make a (defined) limited contribution.

	(26)
	SECTION 106 AGREEMENT SECTION 106 AGREEMENT
	24
	9.1.6 (a)
	Noise Management
	.....’ and the Airport Operator for the environmental improvement of

Community and recreational projects within a 5 kilometres radius of the airport’

This should read ’10 kilometres radius of the airport’ the same as designated in the Noise Proof of Evidence from Mr Richard Perkins – LAA/5/A

	(27)
	SECTION 106 AGREEMENT
	26
	9.3.7
	Noise Management
	‘ The First Noise Management Plan and the Second Noise Management Plan shall not apply to the Air Show nor Emergency and Governmental Activities’  - Yes it should apply because Emergency and Government night flying activities are permitted between 2300hrs and 0700hrs

	(28)
	SECTION 106 AGREEMENT
	27
	10.6
	Operational Restrictions
	....... ‘10.2 of this Schedule 1 shall not apply to the Air Show or Emergency and Government Activities’.  - Yes it should apply because Emergency and Government night flying activities are permitted between 2300hrs and 0700hrs

	(29)
	SECTION 106 AGREEMENT
	31
	14.1
	Airport Consultative Committee
	Add reference to CPRE Protect Kent being on the Airport Consultative Committee.     

	(30)
	SECTION 106 AGREEMENT
	31
	14.2
	Airport Consultative Committee
	The remit of the Airport consultative committee should include:

· Progress and performance against the Carbon Management Plan, As set out in Section 12 of the agreement as it is an important part of public benefit for the minimisation of greenhouse gas emissions.

· Complaints and commendations received, and the actions taken to investigate and resolve any problems reported. 

This is an important part of a ‘good neighbour’ that would help rebuild trust between the Airport and adjacent communities, particularly in Greatstone and Lydd where there is currently widespread concern about disturbance.

	(31)
	SECTION 106 AGREEMENT
	31
	14.3
	Airport Consultative Committee
	There should be an annual public meeting.

Again this is an important part of rebuilding trust and dialogue between the Airport and local community.
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