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INSPECTOR’S INITIAL COMMENTS ON SECTION 106 OBLIGATION AND SUGGESTED CONDITIONS
CD17.1 S106 Obligation (14 February 2011 draft)
General

1. All elements need to be justified by reference to policy and the three tests set out in Community Infrastructure Levy Regulation 122.

2. A number of fundamental figures need to be inserted such as the number of ppa in the definition of “Best Practice”.

Definitions Page 6

3. Should the definition of “Operate” include planes arriving as well as departing?

Section 7

4. An explanation of 7.2 would be useful, as would a copy of the supplemental S106.

Schedule 1

5. In Sections 2 and 3 are there draft routing plans that could be commented on?
6. Why is there a need for a car park management scheme (Section 4)?
7. There appears to be duplication in Section 5. Both 5.1.5 and 5.4 require the submission of quarterly patronage figures for the Shuttle Bus Service.
8. Section 6.1 appears not to have any teeth.  What if there is nothing within the Airport Operator’s control that does not require any Requisite Consents?

9. In Section 8 is the Bird Control Plan the same as the Bird Control Management Plan?  If the Plan has to be in accordance with the December 2010 BCMP is there room for flexibility within the requirement to maintain a safe airport?  In addition, there does not appear to be a requirement to re-submit details of proposed off-site bird control measures for approval following the annual review required by 8.5.

10. Where does the 45 tonnes weight derive from in Section 9.1.3.
11. “As soon as reasonably practicable” in 9.2 is not very definite.  Why not “Within (a period of time) at the end of every Operational Calendar Year ……….”  Similarly 9.3.3 (a).  I do recognise that designing measures may be a bit more open ended although there would also be more urgent need for measures as the Noise Management Plan would not be producing the required result.

12. Why is Section 11 necessary?  Where is the policy justification for it?

13. What is the aim of the Airport Consultative Committee and would it have any ‘teeth’?
CD7.2 Draft Conditions (14 February 2011 draft)

General

14. It would be helpful to have a Reason for each condition as reasons have to be provided to the Secretary of State for including or excluding each condition should he be minded to approve either, or both, applications.
15. Why is there a need to state “in consultation with” various bodies?

16. Justification is needed for time periods greater than standard 3 years.

17. In Cond 2 of both applications there is no need for “Unless minor variations are otherwise agreed in writing by the Local Planning Authority” as it is always open for a party to apply to vary a condition.

Runway Extension

18. Is the definition of Bird Control Management Plan too rigid or should there be an allowance for amendment subject to approval.  Similarly in suggested Cond 19 does in accordance with mean just that or is there scope for some variation?  If it means the same as the December 2010 Plan why does it need approval as it has been seen and commented on?
19. Why is Cond 4 necessary?  Is it not the subject of other legislation which Circular 11/95 says conditions should not seek to duplicate?

20. Why is Cond 6 necessary?  Is it due to the geomorphology and would there be a danger of negating the permission?

21. Why is there a need to control the hours of work in this location?

22. What is the reason for requiring new surveys in 13.1, 14.1, 15.1 and 16.1?

23. In 16.1 “some night time torch searches” is not very precise.  A number should be specified as a minimum.

24. Why is the last part of Cond 17.5 necessary?  It appears to be part of the reason for the condition rather than being a part of it.

25. In Cond 23 where does the 80 tonnes derive from (54 tonnes mentioned in 9.1.3 of the Section 106).
Terminal Building

26. Why is Cond 5 necessary?  Is it not the subject of other legislation which Circular 11/95 says conditions should not seek to duplicate?

27. Why is Cond 6 necessary?  Are there reasons to believe that there are archaeological remains in the area?  In any event the site would have been disturbed to some extent in laying the apron.
28. Similarly Conds 7,8 and 9 is there reason to believe that there might be contamination under the apron?

29. Why is there a need for details of foundations to be submitted as required by suggested Cond 10?

30. Where does the 80 tonnes in Cond 22 derive from?

31. Whilst the Section 106 makes provision for a carbon management action plan the other measures addressed by Mr Coventry have not been translated into conditions.  These are the requirements to provide 10% of the buildings total energy requirement from decentralised and renewable or low carbon sources and to achieve a BREEM rating of at least Very Good.
32. Are there any other conditions that have been mentioned in Proofs of Evidence that have not made it onto the draft list?
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