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LYDD AIRPORT DEVELOPMENT
NOTES OF A PRE-INQUIRY MEETING

Held in the Council Chamber, Civic Centre, Castle Hill Avenue, Folkestone CT20 2QY
at 10:00 hours on Thursday 28 October 2010 


The purpose of the Meeting was to discuss the administrative arrangements for the Inquiry due to open in February 2011.

1.0 Introductions
1.1. The Inspector for the Inquiry will be Ken Barton BA(Hons) DipArch DipArb RIBA FCIArb who will report to the Secretary of State for Communities and Local Government.
1.2. The Programme Officer will be Helen Wilson, assisted by Yvonne Parker, who can both be contacted by e-mail at posltd@virginmedia.com.  They are officers for the Inquiry and will liaise with all those who are to appear.  They will maintain and collate the documents and organise the programme.  The Programme Officer, not the Inspector, should be the first point of contact for any queries.
1.3. The Applicant, London Ashford Airport Limited (LAA), will be represented by Peter Village QC assisted by James Strachan of Counsel.  They are instructed by Pinsent Masons LLP. 
1.4. Paul Brown QC represented Shepway District Council (SDC) at the meeting and will do so at the Inquiry.
1.5. Kent Wildlife Trust (KWT) will be represented by Richard Moyse.
1.6. At present, Louise Barton, not Matthew Horton QC, will represent Lydd Airport Action Group (LAAG) at the Inquiry.  Mrs Barton agreed to let the Programme Officer know immediately if the situation changed.  
1.7. Richard Honey of Counsel will represent Natural England (NE).  Two of its witnesses will also give evidence on behalf of the Royal Society for the Protection of Birds (RSPB).
1.8. The RSPB will be represented by David Forsdick of Counsel.  Although there would be two joint witnesses there will be separate cross-examination as there are differences in the cases.
1.9. Protect Kent (CPRE) will be represented by Richard Knox-Johnston.
1.10. Shepway Environment and Community Network (SECN) will be represented by Mr Plumstead who will be assisted by others.
1.11. In addition to the above Rule 6 parties, the Friends of Lydd Airport (FLAG) support the proposal and intend to be represented by Michael Walsh and Mr Godfrey, whilst Donald Worsley of Shepway Labour Party also supports the proposal and intends to call 10 witnesses.  Mr Worsley agreed to provide a Statement of Case by 8 November 2010.
2.0 Scope of the Inquiry
2.1. The Inquiry will be held under the Town and Country Planning (Inquiries Procedure) (England) Rules 2000.
2.2. The proposals to be considered by the Inquiry are:

Application A (APP/L2250/V/10/2131934) LPA Ref Y06/1648/SH

“The construction of a runway extension (&) of a ‘starter extension’ to the north south runway.”

Application B (APP/L2250/V/10/2131936) LPA Ref Y06/1647/SH

“The erection of a passenger terminal together with a car park on the existing bravo apron comprising a car park.”

2.3. The applications were called-in by the Secretary of State by a Direction dated 22 June 2010 as he considers that the proposals may conflict with national policies on important matters.  The Direction also included a Statement of Matters on which the Secretary of State wishes to be informed.
3.0 Main Issues and Areas of Agreement

3.1. It was generally agreed that a topic based approach be adopted for the Applicant, Council and Rule 6 parties, with non Rule 6 parties giving their evidence in total afterwards, if that is what they would prefer.

3.2. From the limited documents seen to date the Inspector considers that the main topics to be addressed are:

Airport Operations

Noise/Tranquillity

Air Quality

Ecology

Ornithology

Socio-Economic Matters (including jobs)
Planning & Other Matters (Transport Infrastructure, Flood Risk etc)

Notwithstanding the above, all Statement of Matters headings should be addressed in evidence.

3.3. There are a number of other, no less important, matters such as nuclear safety, climate change and landscape.  The Applicant, Council and Rule 6 parties are to agree a list of topics, and the order in which they would prefer to take them, having regard to witness availability.  The Applicant, and then any Supporters, are to present their evidence first, followed by Objectors.  The Inspector would expect the Objectors to agree the order in which they present their evidence, which may differ for different topics.

3.4. The Nuclear Installations Inspectorate has not objected to the proposal and reconfirmed that in a letter dated 28 July 2010.  EDF and British Energy have objected, but none of the above has indicated that they intend to appear at the Inquiry.  The objections will be considered as written representations.

3.5. Mr Forsdick stated that his client’s evidence would be based on the proposals in the Environmental Statement.  Mr Strachan confirmed that no amendments were proposed, but that it would be necessary to consider the ‘fallback position’ if the permissions sought were not granted.  It was confirmed that reference would be made to an earlier Inquiry                         relating to the airport.
3.6. There are proposals to extend the existing Special Protection Area and designate a new RAMSAR site.  Consultations will be concluded before the Inquiry opens, but it is unlikely that a decision will have been reached, so evidence should cover both scenarios.                                                                                                             
3.7. Mr Honey confirmed that Natural England had received information on air quality.  Some information on bird control was outstanding, but it was hoped that this would be supplied within a reasonable time frame.  Bird survey information had not been supplied as the Applicant does not consider it necessary.  Submissions will be made in relation to the non presentation of this information.
3.8. A number of meetings have taken place with most of the parties in respect of Statements of Common Ground and progress has been made.  Mr Brown confirmed that the Council considered that it was 99% there, but that matters would be firmed up as it was now close to the period when evidence would have to be produced.  LAA had not had a response from SECN, but Mr Plumstead confirmed that a response had been sent to the case officer at PINS.
3.9. The Inspector emphasised that even after the production of evidence experts should continue to talk and narrow matters as far as is possible.  Where there is disagreement on factual matters this should be set out and all parties should consider the best and worst case scenarios in their evidence.  Software used for modelling should be agreed so that all experts on any particular topic give evidence on same basis.

3.10. Mr Strachan confirmed that a draft Section 106 Obligation had been circulated and that a further draft would be produced in the light of comments received.  The Inspector emphasised that the policy basis for requiring any contributions should be set out in the Council’s evidence, as well as the specific reasons why they would be necessary to make the scheme acceptable.  A flat rate contribution in a policy is not sufficient justification, as all the tests in the Community Infrastructure Levy Regulations must be met, including those of relevance and proportionality.

3.11. The Inspector indicated that he would require a copy of the Section 106 Obligation at the opening of the Inquiry, so that any comments could be made, and considered, prior to discussion of the Obligation towards the end of the Inquiry.  A signed copy would be required by the close of the Inquiry, as the recommendation to the Secretary of State will be made based on the information held by the Inspector at that time.

3.12. Conditions should be discussed with all parties and a list provided for the Inspector to comment on well in advance of discussion towards the end of the Inquiry.  It was stressed that consideration of Section 106 Obligations and conditions is to comply with guidance, that all matters be aired at the Inquiry and should not be seen as indicating that the matter has been prejudged.  Any party can suggest conditions that they consider should be attached, should the Secretary of State be minded to allow the applications. 

4.0 Venue and Accommodation
4.1. The Inquiry will be held in the Council Chamber at the Civic Centre.  Whilst some parties considered that it would not be ideal, as the desks are fixed, the Council confirmed that it had been used for larger Inquiries before, including Local Plan Inquiries.  The Council agreed to show the parties how additional tables for boxes of evidence could be provided in front of the advocates positions.  The possibility of WiFi access is to be discussed with the Council by anyone requiring it.  Those wanting to use computers should sit close to a power socket as trailing wires will not be allowed for safety reasons.  It was considered that there may be significant public interest, at least on the first day, and that space in the Council Chamber would not be adequate.  The Council indicated that when it had considered the application another room had been linked by video to the Council Chamber.  It was agreed that a similar arrangement could be put in place for the opening day of the Inquiry at least so that public interest could be gauged. 
4.2. Other rooms for the Inspector, the Programme Officer and the Inquiry Library, and the main parties will be made available, although some of the Objectors may have to share accommodation, although not with Supporters.
4.3. Photocopying facilities will be provided relatively close to the Inquiry room.

4.4. Documents can be left in the room overnight and at weekends except on a small number of occasions when there will be evening meetings.

5.0 Sitting Times and Programming
5.1. The Inquiry is subject to a bespoke programme agreed between the main parties.  Key details are:
22 December 2010 - Submission of Proofs of Evidence

28 January 2011 - Submission of rebuttal proofs if any

15 February 2011 – Inquiry opens with 16 sitting days

5.2. Mr Strachan requested more time for the production of rebuttals if necessary which was resisted by Mr Honey and Mr Forsdick.  The Inspector is mindful that whilst most parties have an interest in only some of the topics the appellant has to consider them all.  Any rebuttals on Airport Operations and Ornithology should be provided by 28 January as originally programmed, but rebuttals on other topics should be provided three weeks before that topic is programmed to begin.

5.3. Mr Village and Mr Strachan are appearing in the High Court in the week commencing 15 February, when the Inquiry is due to open and LAAG’s aviation witness is unavailable for the period 17-23 February.  NE/RSPB’s ornithology witness is not available after 11 March.  It was generally agreed that it would be helpful for the Inspector to carry out site visits to the Airport, the RSPB reserve, and other locations prior to the Inquiry as this would aid understanding.  Some parties, including the Council, indicated a preference to keep to the agreed opening date.
5.4. The applicant will have 12 witnesses with the possibility of another 5 if needed.  The Council has 2 witnesses with a noise expert feeding into the conditions in the light of other parties’ evidence.  Kent Wildlife Trust has one witness taking up to a full day.  LAAG has 6 witnesses.  Natural England has 5 witnesses, two of which would be joint with RSPB who would have one further witness and a written representation on climate change.  It was considered that evidence on ornithology could take 2 weeks.  CPRE has 10 witnesses taking one and a half to 2 days in chief, although CPRE’s cross examination would only consist of picking up bits and pieces.  SECN has 2-3 witnesses taking half to three quarters of a day.  FLAG has 2 witnesses taking half a day, whilst Mr Worsley has 10 witnesses.  

5.5. It is imperative that the Inquiry does not run out of time, leading to a long adjournment before all parties could be brought back together.  There was general agreement that 16 days would be insufficient and that 24, or even 28 days, would be more realistic.  The Council confirmed after the meeting that the Council chamber and other rooms have been booked not only for the week commencing 15 February but also for a period of 7 weeks from the 22 February.
5.6. In the light of the above the Inspector will open the Inquiry at 10:00 on 15 February dealing with appearances only.  Site visits will then be carried out during the rest of that week.  All parties are to inform the Programme Officer of any visits they would like the Inspector to make.  All accompanied visits are to have at least one representative from the Applicant and at least one Objector.  Visits to some locations, such as the airport, would only have a limited number of places, so parties should indicate to the Programme Officer if they wish to attend. 
5.7. By 17:00 on 7 January all parties are to provide detailed revised estimates of time including openings, in-chief, cross-examination and closings.  These will be used as a basis for a detailed programme to be issued by 21 January.  They therefore need to be realistic, not aspirational, and err on the side of generosity as the Inspector will not allow substantial overruns of estimates.
5.8. Sitting times will generally be 10:00 hours to 17:00 hours with about an hour for lunch at around 13:00.  There will be short mid morning and afternoon breaks at suitable points around 11:30 and 15:30.  It was confirmed that except when there is an evening meeting it would be possible to sit later than 17:00, if an extra half an hour or so would enable a witness to be released, or a convenient point in the proceedings to be reached.  The Inspector reserved the right to start at 09:30 if the Inquiry began to fall behind the programme.  On Fridays the Inquiry will start at 09:30 with just two short breaks, the latter of about 20 minutes, to enable a finish at around 15:00.

6.0 Procedure
6.1. The Inquiry will begin with brief opening statements of no more than 15 minutes by the Applicant, Council and Rule 6 parties.  All the main parties will have seen each others cases in detail and so all that is needed is a skeleton of the cases for the benefit of any members of the public present.  The Applicant will go first followed by the Council, Supporters and then the Objectors.  The order in which the Objectors present their cases is to be agreed between them if possible.  If there is no agreement the Inspector will decide the order.
6.2. Evidence will then be given by the Applicant, Council and Rule 6 parties, in that order, on each topic in turn.  Witnesses will be open to cross-examination only by those presenting an opposing case and repetitious questioning will not be allowed.  Non Rule 6 parties will present their full cases after the topics have been completed.  Following all the evidence an informal discussion on conditions and any S106 Obligations will be held.  Following that closing submissions will be made with the Objectors going first followed by Shepway and then the Applicant.

6.3. Written and electronic copies of opening and closing submissions to be submitted.  Any other documents available electronically, which should include all proofs of evidence, should be e-mailed to the Programme Officer so that either the documents, or a link to them, can be put on the Inquiry web site. (www.shepway.gov.uk/content/view/201040/1652/)

7.0 Nature and Format of Evidence
7.1. A note on the format and numbering of evidence (ID/2) was issued with the agenda for the PIM and no questions were raised.
7.2. A document list will be compiled and updated as the Inquiry progresses. 
A core document list is to be agreed between the parties.  This is important as there will be no need to provide extracts from core documents in appendices to proofs.  The applicant is to start the list and be responsible for providing the documents it includes.  The Council should add any additional documents it wants to have on the list, followed by each of the Objectors.  Each party is to be responsible for providing the documents it adds to the list.  Parties should not add documents ‘just in case’.  The Inspector will only look at those extracts of documents specifically referred to in proofs of evidence. Core documents are to be provided at the same time as the proofs of evidence, but the core document list is to be agreed by 19 November 2010.
7.3. Direct exchange of documents will take place.  Each party should provide all other parties with a hard copy and an electronic copy of each of their documents unless they agree otherwise between themselves.  The electronic copy should be provided by the deadline date with a hard copy to be posted the same day.  The parties should provide 4 hard copies of documents to the Programme Officer.  These will be for the Inquiry Library, the Inspector, the Secretary of State and the witness table.  The Inquiry Library set will be available at the Council Offices for public access prior to the Inquiry.
8.0 Any Other Business
8.1. There was no other business and the meeting closed at 12:55.
K D Barton
INSPECTOR
K D Barton 1/11/2010


